
for and wrongfully retained by such officer
accrues at the end or eacn quarter wnen tao
allowance of salary is maae.

3. An action upon the official bond of a
county clerk to recover for fees received and
not accounted for was commenced more than
four years after the last allowance of salary
was made to him by the board of county com-
missioners. Held, That the action was barred
by the three year statute or limitations,
coue, set. 10, suuuiv. t , u v. iuuw,iu noa.
7t)7.

All the justices concurring.
A true copy.
Attest: C.J.BROWN,
seal Clerk Supreme Court.

8743.

The Board of Railroad Commissioners of the
State of Kansas, et aL V9. The Symns Grocer
Company, et aL

Error from Atchison County.

REVERSED.

Syllabus. Bt the Court. Johnston, J.

The board of railroad commissioners made a
finding and decision reducing rates of freight
upon car load lots of sugar, coffee, beana and
canned goods, making them considerably less
than the rates upon the same commodities
when shipped in less than car-loa- d lots. A
shipper, whose business mostly required the
use of the rates fixed for less than carloads,
and who claimed that the proposed rates
would operate to his injury and to the benefit
of other shippers who would use the car-loa- d

rates, brought an action against the board to
enjoin it from promulgating and putting In
force the new schedule of rates, contending,
not that they were unreasonably low or

to the carrier, but that the en
forcement of .them, without makintr a reduc
tion of the rates for the shipment of smaller
quantities, was a discrimination against mm
which should be enjoined. Held, That the
Dlaintiff had no such interest as entitled him
to enjoin the board from putting In force its
finding and decision, and tnat ne was not en
titled to the relief demanded.

All the justices concurring.
A true copy.
Attest: C.J. BROWN,
seal Clerk Supreme Court

6947.

Benjamin F. Home vs. Hegwer Salt and Lum- -

Der company.

Error from Reno county.

REVERSED.

Syllabus. By the Court. Allen, J.

Where there is any evidence fairly sustain-
ing all the facts necessary to a recovery, a de-

murrer to the evidence ought not to be sus-
tained.

Horton, C. J., and Johnston, J., concurring
specially.

A true copy.
Attest: C.J.BROWN.
seal Clerk Supreme Court.

6977.

Amanda Jenkins vs. James J. Henry.

Error from Graham County.

AFFIRMED.

Syllabus. By the Court. Allen, J,

J. owned a quarter section of land which he
occupied as a homestead with some of his chil-
dren for a number of years. Plaintiff was his
wife. After all of his children had left the
land, J. alone executed a deed for It to defend
ant, and then abandoned his homestead, nam-tiff- ,

who had never before been in Kansas, soon
after joined her husband, and after his death
took possession of the land, and brought this
suit to set aside the deed. The trial court
made a ' general finding for the defendant and
rendered judgment thereon in his favor. This
judgment is upheld.

All the justices concurring.
A true copy.
Attest: C.J.BROWN.
seal Clerk Supreme Court

6X8.

N. B. Thompson, et al, vs. Michael Niggley,
et al.

Error from Marshall County.

AFFIRMED.

Syllabus. By the Court. Allen, J.

Written securities extorted by means of
threats of prosecution for criminal offences of
which the party threatened was guilty in fact
but which were in no manner connected with
the demand for which compensation was
sought, may be avoided by the parties execut-
ing them, not only in the hands of the original
payee, but of his assignees having notice of
the circumstances under which such securities
were taken.

All the Justices concurring.
A true copy.
Attest: C.J.BROWN,
seal Clerk Supreme Court

6965.

Mary A. Yount, Administratrix of George W.
Yount, Deceased vs. Walter Denning, et aL

Error from Cowley County.

REVERSED.

Syllabus. By the Court. AllxnJ.
L The mayor and council of the city of Win-fiel-

provided by ordinance that no person
should carry on the business of a real estate

agent without having obtained a license so to
do, imposed a semi-annu- licence tax of $10

on each person engaged in the business, and a
nne ior a violation or me ordinance, ine
plaintiffs below carried on the business of real
estate agents in said city witnout naving paiu
he licence tax, and in violation or the pro-

visions of the ordinance,
a. In this case thev sue for a commission on

a sale negotiated by them while so carrying
on said business, He la. That the transaction is
unlawful on their part and they cannot re-

cover.
All the justices concurring.
A true copy.
Attest: C. J. BROWN,
sealI Clerk Supreme Court.

921L

The City of Hutchinson vs. Pat Holland.

Error from Reno County

REVERSED.

Syllabus. By tbe Court. Allen, J.

On the trial of a prosecution for the unlaw-
ful sale of intoxicating liquor under a general
charge, where the prosecution offers testi-
mony to prove two distinct sales, and at the
close of the plaintiff's testimony, is required to
elect on which sale It will rely, it is error for
the court after the conclusion of the defend-
ant's testimony to set aside the election and
instruct the jury that they have only to con-
sider the evidence as to the other sale, on
which plaintiff had not elected to rely.

All the justices concurring.
A true copy.
Attest: C.J. BROWN,
seal Cierk Supreme Court.

9289.

School District, No. 8, of Jefferson County vs
J. M.Uibbs, as County Clerk, and Others.

Error from Jefferson County.

AFFIRMED.

Syllabus. By the Court. Allen, J.

A school district cannot by injunction re-

strain the collection of taxes on lands regu-
larly detatched from its territory, and
inclnded in a nawly formed school district,
nor restrain the school district ollicers of such
newly created district from acting as such,
nor control the action of the county superin-
tendent in the dischargo of his otlicial duties
in relation thereto.

All the justices concurring.
A true copy.
Attest: C.J.BROWN.
seal Clerk Supreme Court,

9255.

Board of Education of the City of Caldwell vs,
Spencer, County Treasurer, and others.

Original Proceeding in Mandamus.

Motion to Quash Writ Sustained.

Syllabus. By the Court. Allen. J,

Where it appears from the alternative writ
of mandamus, that a long and complicated
accounting must precede a final disposition of
the case, the court win not attempt iy man
damus to determine the rights of the parties.

All the justices concurring.
A true copy.
Attest: C. J. BROWN,
seal Clerk Supreme Court.

In the Supreme Court
or the State of Kansas, j

I, C. J. Brown, clerk of the supreme court of
the state of Kansas, do hereby certify that the
foregoing are true and correct copies of the
syllabi or the decisions in the above entitled
cases as the same appear on file in my otlieu.

witness my hand and the seal oitnu supreme
court, this 8th day of January,
1894.

seal C. J. BROWN,
Clerk Supreme Court

Publishers' Paragraphs.

You aie going to use seeds of some
kind this year, and before you buy them
send to R.E Shu mway, Rxxkford, I1L,

for the largest, best illustrated and finest
seed catalogue ever seen. This

catalogue is sent free by mail prepaid.
For oyer thirty-fiv- e years Mr. Shumway
has been growiig and selling garden
seeds, and "once a customer always a
customer" is the rule with people who
trade with him. See his advertisement
in our column.

We have received a letter from Mr.
Murat Halstead, calling attention to the
Auto Book Concern, a corporation of
which he has, after investigation and
consideration, accepted the Presidency,
supported by a board of directors em
bracing names of the highest distinction,
and whose prospectus will be found in
our advertising columns. The founda
tion of the new company is the owner
ship of the patents of machines that are
revolutionary in book manufacture, and
a vast store of plates of standard and
popular works. The patented machines

mTTTT!a. JmAJLSJ

The favorite route to the

EAST, WEST, NORTH OR SOUTH.

THROUGH CARS
To Chicago, St. Louis, Colorado, Texas and
California.

HALF RATES TO TEXAS.
Low rates to all points, especially California,
Texas and southeastern points. Lf you are
going to the Mid-ivint- er Fair at San Fran
cisco; ifyou are going to Texas; if you are
going Feast on business or pleasure; in fact if
you intend to do any traveling, be sure to con-

sult one of the agents of

Great Rock Island System.
JOHN SEBASTIAN, Gen. T. & P. Agt, Chicago, I1L

T. J. ANDERSON, Asst. Geo. T. & P. Agt Topeka, Kas.

H. O. GARVEY,
City Ticket and Passenger Agent.

C01 Kansas Avenue, ..... Topeka, Kansss.

are binders and trimmers, whose auto-

matic perfection names them and the
company. The felicitous combination of
the Auto machines and the plates make
confident promise of great results, giv
ing cheap circulation for literature as
the perfected presses have to news. This
opens an immense and lucrative field of
usefulness. Mr. Halstead informs us it
is the intention of the company to issue
libraries (to be known as A. B. C. libra
ries) of the very best books for the
masses at extremely low prices, as well as
series of A. B. C. school books, that will
equal in merit those now in use with a
material reduction in prices.

Points on Life Insurance!

Why The Massachusetts Benefit Life
Association can write life insurance for
one-thir- d less than the New York Mutual,
the New York Life or any of those "old
line" or incorporation companies? First,
the salaries of officers and expense of
management is more than one-hal- f less
(no $100,000 presidents). Second, we do
not tax our policy holders that we may
invest in a ten to eighteen-stor- y building
in cur large cities, or pile up hundreds
of millions of reserve (at the expense of
the insured), as do those "old line" com
panies. These millions we leave in the
pockets of the policyholders. Our aim is
pure and permanent life insurance at the
least possible cost to the insured.

President Green, of the Connecticut
Mutual Life Insurance company, said in
the New York Independent, December
18, 1800,in speaking of old line insurance:
"Very few companies offer their policies
to day solely as a protection to the
family, or dwell upon their adaptation
to that purpose, or urge them for that
motive."

The Mutual Life Insurance company,
in the Topeka Advocate of November
8, 1803, said: "The Mutual Life offers an
investment with guaranteed rates of in
terest, the protection or insurant being a
mere incident to the contract. Out of hun-

dreds of millions paid by the Mutual
Life to its policy holders or beneficiaries
ovr C2 per cent, hat been paid to living
members." ine same is substantially
true of all old line companies.

.Does not tau clearly prove that old
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line insurance is more investment than it
is insurance!

Does this not clearly prove that the
cost of insurance in old line comcaniea
is entirely too high?

Is it not true that those who need in-

surance most can afford investments
least?

The Massachusetts Benefit Life Asso
ciation makes Life Insurance its busintu
and investment the tncident, and is there-
fore enabled to insure Hvau for vrv mnnh
less, or give nearly double the amount of
insurance ior me same amount of
premium.

The Maseachusetta BenaHt TAfa A son.
ciation has a cash surplus of $1,100 000,
wlucd is created ror ine sole purpose of
meeting unnatural or excess! mortnar
calls, giving permanency in the highest
dgrAA to our insurance. Besides we have
$200,000 deposited with the state treas-
urer as an additional guarantee. CD

This is the kind of innurfinnA thnt. n
in demand in Kansas. Wa want onnA
live agt nt in every county in the state,
to whom we can guarantee good pay. If
you wish an agency, or insurance, write
US. W. 11. HKJJNTXnTnW.

Oen. Agt , Topaka, Kansasun

TO OUR SUBSCRIBERS.
The Special Announcement which ap.

peared in our columns some time since, an-- ,

nouncing a special arrangement with Dr. B.
J. Kendall Co., of Enosburgh Falls, Vt.t
publishers of "A Treatise on the Horse
and his Diseases," whereby our subscribers
were enabled to obtain a copy of that valu
able work FREE by sending their address
(and inclosing a two-ce-nt stamp for mailing
same) to Dr. B. J. Kendall Co., is renewed
Ior a limited period. We trust all will
avail themselves of the opportunity of ob-
taining this valuable .work. To every lover
of the horse it is indispensable, as it treats
in a simple manner all the diseases which
afflict this noble animal. Its phenomenal
sale throughout the United States and Can-
ada makes it standard authority. Men-
tion This Pajex When Sending poa ths
TaaATisx,


